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OGC HAS REVIEWED.
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3 July 1946 AT
Poliay and Regulations Drench
Civilien Personnel Divislion 7,
Office of the Seorstary of Yar o #

Pontagon Nullding
mm::gtm. De Co

Gentlemen?

This Unit has for conaideration the cases of two

anployees restored to elvilian positions after Quty with the
Ve S6 lHavy. Doth of the employces have Dermanent classifled
clvil service status with the Covermnmant and preorployment
bensfits were asxeroised in accordence wlth applicsble pro-
vislonz of the Selective Training end Service Act of 19040,
At tho time the employses went on nilitary furlouch they were
mployed in the Office of Stratesic Services, the personmel,
reoords, property and funds of whieh were transforred to either
the Departuent of ttateor the War Departmmt on 1 Cotober 1945

£t to Executive Order 8621, dated 20 ‘eptember 1945. The
sotivity to which the subject amployees were attachsd was
transferrsd to the Var Department, Strategie Sarvices Init,
ﬁ% aWIy, they were rastorad to civilian positions in

nite

™he quastion reisad by this letter hns to do with the
posaibls right to withinegrade sslary inercases, in grades
higher than those hald by the employses at the time they wont
e milltary Murlough, beeause of the peculizr» nature of the
eiroumstances involvade The lfacts concerned are set forth
as followa:

Cass le <“ho employce enterad the naval service
on § rébruary 19435 from the positlon of Assistant Chisf,
Pudget and Plnence Trench at CAP=-12, He irsrdistely

od for duty with the Naval Cormund, Cffice of

Stratoglc Services, and was assigned to the sarme position
he ocoupied as a civillan, On 1 ey 1943, he was ap-
pointed Chief, Pinanee Rrench, under the reorgamization
of the administrative services functions of the Cffice
of 3trategic Services, 3ince tha incumdant wes in the
lia:{ the position was rot ellocated at CAP=13 through
ol i sorvies channalsi however, on 3 Afugust 1543, the
position of Asslstant Chief, Pinance Tranch, wes astebliw
shad at CAP=)2, the motion stipulsting that the Indivie
dual sssuming this position was t0 sssist the Chiel of
Pinance, & naval officer, On 1 Cetober 1945, the Naval
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Command, Office of Strategle Services, basceme thoe Naval
Command, Strategic 3ervices Units, Departuents of State
and War, in line with the provisions of Rxecutive Order
9621, supra. The subject employes was transferred to
the new coammnd and his essigmment continued, On 20
November 1645, the position Chief, Pisenl Division

{the name of the activity was changed from Pinance
Branch to Piscal Division in tay 1945), wes allocated
at CAP=135, the employse assuming duties as & civilisn
on that date having been relsased to an inactive status
by the Navy.

% The employse entered the navel service on
25 n » from the position of Chief, Miscellanoous
Claims Section, Pinance Braneh, &t CAS-9, He reported
for dmty with the Haval Cormand, Office of Strategile
Services, on 25 July 1944, and was assigned to and re-
sumud dutios with the #inence Branch., On 18 Septenber
1944, he was appointoed Fiseal Inspector, vice a civilian
enployee ¥ho transferred to snother Federal agoncy. The
posltion had been allocated et CAF=1l through civil
sarvice channals. Whan, on 1 October 1945, the Nawval
Comend, 0ffles of Strateglic Services, becsne the Naval
Comand, Streteglc Services Unita, Departments of State
and War, th2 subject srployse was transferred to the new
commend and his asslgnmont continued. On 15 April 1946,
the employse assumed the duties of Flacal Inspestor,
CAPwll, n8 a civillian having bean releassd to an inactive
status by the lNeovy,.

There ars to have been no case perelleline the question

at hand upon which you have ruled. Of interest, however, is the
finding epplicable to Case 3, 24 Comp. Gen. 728, which provides:

" # # # there 18 no suthority of law to grant s dminise
trative promotions to civilisn employaees from ¢ rads to
grede under the Clessificetion Act while on see~called
militery furlough durii: which period the employees are
positions. # « % The Selective
; ng ' Aoty O4 Stat., 890, authorlzos
rastoration to the same elvilian position or 'to a
position of likc s«nlority, status and pay.' There does
not exiat any authority of law for promotion of employees
from greade to grede under the Classiflcation Act based
upon senloarity, similsar to the lwa, or regulations
ha > the foree and effect of law, applicable to the
Postal Service, but such promotions under the Classie
fication Act ere made by selection of individual eme
ployees., Henoe, 'seniority' msy not be recornismed as
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en of & forner oivilian oe from M@
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praewtions in

is %o boe notady in camoction with the ruling

auam that the wla;vwa cacarmnasd In the cescs st

hand heve & oeoupled the positions they assumed as

oiviliens on aa novesbor 1945 {cm 1) and 15 April 1948
(Cane 2) since 1 ﬁw m ami 18 Septambor 1944, respootively,.

Yo record or ons ware effcoted through civiliem
pergonnol m &t t.h'** tiz:sa ‘the positions were ocouploed
since the arployoes were ln tho lavys however, the eswmloyse

in Cass 1 wos appemtcd Chiaf of Pinonce, affootive 1 May 1943,

by Offioes Order NGs 1, Lssued by the Deputy DireetareServices
on 30 Aprdl 1943, and the re¢ in “ane 2 wmas appolnted
Plsonl Inspootor, arrwu? aptmbar 1044, Yy momorandivs,
i1ssucd by the Chief of Pinance on 18 Septenber 1044,

In view of the lorasgoing, mnd since 1t is s fuct
that the subjoot aployass, had they boon alviliens, would
Mwbam promotad to the positions mwmmmmmlzw

(cm 1) and 18 Septador 1044 {Case 2}, the questian
is roised a8 to the propriety for counting tﬁe anployeont
wmiting porfioda for wiﬂdn-?m» pey ¥ Increases in grades
CAPw1S (Case 1) end Capwll 2) fron 1 ¥ey 1945 and
1B September 1944, rospastivelye

This question sms disoussad by this Unlt with re
Ceorge M‘% Assistant Adninistrative Assistant to the
Seoretary of s e suggzenatad the matter be presanted to your
aiche Et wag I‘m*th&r agread thet after rewiew in your oi“!‘me
sonsidersilicn be glven by your Uraench t.e wmmg“ this questian:
to the Ciwvil Jervice ummiaMm or the Cosptrollsy Canerel
rmnrwmlmnngg Singe this Unit iaawreofme IAY
Doyartammt, 1t was folt thet & request for & formal muling
of this napure from the Civil Savlce Comslssion or the Compe
troller Censrel should be pmmm throuzh norel Tar Sapnx*b-»
nent channels and not go dirsctly from thia Unit to such arencloes.

1f further infoarmetion is dealirsd, ve thall Durnish 4t
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wpon request, W1ll you kindly sdvise this Tnit of tha sctlion
taken by your Branch?

Por the Dirsotor:

STATINTL

CcC: STATINTL
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